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I'PAYKJIAHCKHM UCK B YTOJIOBHOM IPOIIECCE

Cornacno cratee 60 Koncrutynuu Pecniyonuku benapych, kaxxaomy rapanTtu-
pyeTcs 3aimTa IpaB U CBOOOJI KOMIIETEHTHBIM, HE3aBUCUMBIM M OE€CIPUCTPACTHBIM
cynoM. C 11esbio 3alUThl IpaB, CBOOO, YECTH U JOCTOMHCTBA TPaXKIaHE MO 3aKOHY
BIIPaBe B3bICKATh B CyICOHOM MOPSAKE KaK UMYIIECTBEHHOE, TaK U MaTEpHAIbHOE BO3-
MeleHue Bpeaa [1].

Cyn oOecrieynBaeT 3alllUTy KaK MUMYIIECTBEHHBIX, TaK U JIMYHBIX HEUMYIIE-
CTBEHHBIX TIpaB. Jjist TOro, YTOOBI 3aMHTEPECOBAHHOE JIUIIO MOJIYYHIO CYJIeOHYIO 3a-
HIUTY HAPYIIEHHOTO WM OCIIApUBAEMOT0 MIpaBa, OHO JOJIKHO OOpaTUTHCS B CY/I C HC-
KOM B MOPAJIKE, KOTOPBINA MPETyCMOTPEH I'PAKIAHCKUM CYAOIPOU3BOICTBOM.

Bwmecte ¢ Tem YronmoBHO-porieccyalibHbli kKojieke Pecriyonuku benapych (na-
nee — YIIK) npegycmaTpuBaeT BO3MOKHOCTD 3asBICHUSI U PACCMOTPEHUS TPaKIaH-
CKOT0 MCKa U B YrOJIOBHOM Iipotiecce. Jjis Toro, 4ToObl rpaskJaHCKHUI UCK OBLI pac-
CMOTPEH CyJOM IPHU Pa3pelIeHUH YroJOBHOTO Jelia, HE0OOXOAUMO BaKHOE YCIIOBUE:
BpE/, KOTOPBI TpeOyeT BO3MECTUTh TPAKIAHCKUM UCTEI, JOJKEH OBITh MPUYUHEH
€My HENOCPEACTBEHHO IpecTyIuieHueM. 1 B TO ke BpeMsi IO CBOEU CYIIIHOCTU HCK,
KOTOPBIN MPEABABISAETCS B paMKaxX yrOJIOBHOI'O IIPOIIECCa, OCTAETCS IPAXKIaHCKO-TTpa-
BOBBIM HCKOM.

['paxxpaHckuii UCK MOKHO C(HOPMYITUPOBATH KaK TpeOoBaHUE (HU3HUECKOTO UITU
IOpUINYECKOTO JINIIA, a B IPEyCMOTPEHHBIX 3aKOHOM CIIy4asX, TAKKe U MIPOKypopa o
BO3MEIIEHUN (U3HUECKOT0, UMYIIECTBEHHOTO, MOPAJILHOTO BpeAa, MPUUYUHEHHOTO
HEMOCPEJICTBEHHO MPECTYIICHUEM (TIPEelyCMOTPEHHBIM yTOJIOBHBIM 3aKOHOM OOIIIe-
CTBEHHO OIACHBIM JIETHHUEM HEBMEHSEMOT0) K OOBUHAEMOMY JIUOO JIUILY, HECYIIEMY
MaTepHAIbHYI0 OTBETCTBEHHOCTH 3a €ro JeHCTBUA. TakuM o0Opa3oM, B OCHOBE I'pak-
JTAHCKOTO HMCKa B YTOJOBHOM TPOIECCE JISKHUT MaTepUaIbHO-TIPABOBOE TPEOOBAHUE,
KOTOpOE JOJKHO BBIPAXAThCS B JICHE)KHOM SKBUBAJICHTE.

Ecau roBoputh 00 yyacTHHKAX TPaKJIaHCKOTO MCKa, TO, coryiacHo cT. 52 VIIK,
IPOKJAHCKUM HCTIIOM B YTOJOBHOM IMPOIECCE MOXKET OBbITh JUIIb TO JHUIO0 —
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du3nUecKoe WK I0PUANIECKOE, KOTOPOE MOHECIIO MaTepUaIbHBIN yiiepo OT MpecTyI-
nenusi. Takke, cormacHo 1. 5 moctaHoBieHus mienyma Bepxosnoro Cyna Pecry6-
muku benapychk ot 24 utons 2004 1. Ne 8 «O npakTuke pacCCMOTPEHUS CyaMU TPax-
JAHCKOT'0 MCKa B yrojloBHOM nporecce» (nanee — [T BC Ne 8), k yyacTuto B mpous-
BOJICTBE I10 YT'OJIOBHOMY JI€JIy B KAYECTBE IPAXKIAHCKOI0 UCTLA, TPaKJaHCKOTO OTBET-
YUK, 3aKOHHBIX 1 UHBIX MPEICTABUTEIEH AOIYCKAIOTCS JIUIA, B OTHOIIEHUU KOTOPBIX
OpraHoM, BEQYIIMM YTOJIOBHBIA MPOIIECC, BBIHECEHO COOTBETCTBYIOIIEE MOCTAHOBIIE-
Hue (onpeaenenue) (4. 1. ct. 52, 54, 56, 58 VIIK) [2]. Kak npaBuio, B COOTBETCTBUHU
¢ TpeboBanusimu 11. 4 [1I1 BC Ne 8, nuiiom, KOTopoe HECET OTBETCTBEHHOCTD I10 TPaxk-
JTAHCKOMY MCKY 3a Bpe/[l, TPUUMHEHHBIN MPECTYIUICHUEM, SIBIISIETCS OOBUHSIEMBI, B OT-
HOIIIEHUU KOTOPOTro HE TpeOyeTcs BHIHOCUTH MOCTAHOBIIEHUE (OMpEEICHHE) O TIPU-
3HAHUM €0 IPa’KJTaHCKUM OTBETUUKOM [2].

Kpome Toro, ucxoss u3 copepaHusi MPUHIHUIA MyOJIMYHOCTH OTHOCUTEIHHO
IrPaXXIAHCKOTO HMCKA, MOKHO YBUJIETh, YTO OH IO3BOJIAET IPakIaHCKOMY HUCTIY HE
NpEeANPUHUMATD YCUIIAN 1O €0 JOKa3bIBaHUIO, KAK 3TO UMEET MECTO B IPaXJaHCKOM
npoliecce, 100 JOKa3bIBAaHWE OCYILIECTBISIETCS B COOTBETCTBUM C mpaBuiamu YIIK
(4. 3 cr. 148 VIIK) u cOOTBETCTBEHHO OpeMsl T0KAa3bIBAaHUS JICKUT HA OpraHax yro-
JIOBHOTO TIPECIIeIOBaHUs, a B CyJIeOHOM pa30MpaTenbCTBE — HA TOCYIapCTBEHHOM 00-
Bunutene (4. 1 cr. 18, 4. 2 cr. 102 VIIK) [3].

Boinenum oTnnyuTebHbIe 0COOEHHOCTH IPakIaHCKOTO MCKA B YTOJIOBHOM ITIPO-
necce. Tak, aHAIU3UPYs COOTBETCTBYIOIIME IOJOXKEHUS O TPaXTAHCKOM HCKE W3
I'paxxnancko-nporeccyaibHoro kojekca Pecnyomuku benapyces (mamee — I'TIK),
MOHO YBUJIETh, UTO B TPAKIAHCKOM CYJOIPOU3BOJICTBE IPUHATHUE CYIOM OTKa3za OT
MCKa U YTBEPKIECHUE MUPOBOTO COTJIAIICHHS BJICYET MPEKPAILICHUE TPOU3BOJICTBA 11O
rpaxxaanckomy aeny (m. 3 u 4 4. 1 ct. 164 I'TIK), a, cormacuo u. 6 ct. 285 I'TIK, npu-
3HAHUE WCKA OTBETYMKOM SIBIISIETCSI OCHOBAHUEM JIJI1 BBIHECEHUS PELIECHUSI O €T0 y0-
BJIETBOPEHUU. AHAJIOTMYHO MPUHATHE OTKAa3a OT IPaXXJAHCKOIO MCKa B YrOJIOBHOM
IIPOLIECCE BIICUET MPEKPAIICHUE TPOU3BOJICTBA MO0 YTOJIOBHOMY JIeNly B YAaCTH, Kacaro-
HIe¥csl 3asBJIICHHOTO MCKOBOT'O TPEOOBaHMS, HO BBIHYXKJICHHBIA OTKa3 OT Tpay<iaH-
ckoro ucka He nmpunumaercs (4. 4, 5 cr. 154 VIIK). Ognako, k coxanenuto, YIIK
yMaJT4MBa€T O BO3MOXHOCTHU 3aKJIIOUYEHHS] MUPOBOIO COTJIAIIEHUs KAaCaTEIbHO MCKO-
BbIX TPEOOBaHMI B paMKax yroJIOBHOTO Tpoliecca (Kpome Jiel 4YaCTHOTO OOBUHEHUS
(m. 5 4. 1 ct. 29 VIIK).

B otnumume oT rpaxaaHCKOTO MpoIiecca B YroJIOBHOM MPOIIECCE UCK MOKET ObITh
IIPEIbSBICH KaK B MUCbMEHHOM, Tak U B ycTHOU dopme (4. 3 cT. 149 VIIK). B cnyuqasix,
KOrJa MpoLeCcCyalIbHbIE OTHOIIEHUS, BOSHUKILINUE B CBSI3U C 3aBJICHUEM U PaCCMOTpeE-
HUEM I'PAXKIAHCKUM UCKOM, He yperysimpoBaHbl YIIK, To mpuMeHst0TCS HOPMBI Tpax-
JTAHCKOI'0 TPOLECCYaNIbHOIO 3aKOHOJATENBbCTBA, €CIM OHM He mportuBopeudar YIIK
(4. 4 ct. 148 VIIK). Ucren nipu npeabsBIECHUN TPAKIAHCKOTO UCKA B YTOJIOBHOM ITPO-
1[ecce 0CBOO0XKIAETCS OT YIUIAThl TOCYIapCTBEHHOM monutnHs (4. 2 cT. 148 YIIK).
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Takxe rpaxaaHCKuil UCK O BO3MEIICHUH Pa3IMyHOrO poja Bpeaa, MpUYUHEH-
HOTO MPECTYIJIEHUEM, MOXET OBbITh MPEIbSABICH MOCIE BO30YXIECHHUS YTrOJIOBHOIO
Jiena, HO 10 OKOHYaHUsI CyIeOHOTO CIENICTBUS, B TO BpEMS KaK B IPaKJaHCKOM IIPOU3-
BOJICTBE PUMEHSIOTCS MOJIOXKEHUSI 00 HUCKOBOM TABHOCTH.

Takum 00pa3om, 3asiBJI€HUE U pACCMOTPEHHUE IPAKIAHCKOTO UCKa B YTOJIOBHOM
npouecce Pecniybnuku benapych nMeer cBoM 0COOEHHOCTH 110 CPABHEHHIO C UCKOBBIM
POU3BOICTBOM, MTPEAYCMOTPEHHOM I'PAXKIAHCKO-IIPOLIECCYATbHBIM KOJIEKCOM.
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